
UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 

1445 ROSS AVENUE. SUITE 1200 
DALLAS TX 75202-2733 

CERT I FI EO M:\IL 
RETLR~· RECEIPT REOUESTED 

:Vlr. Rit.:harJ I< B1.:rg.ncr 
, \1tl1n11:y .tt L1w 
Registered .'\gent for i\ational Oil Rt..'1.:owry Curp\lration 
5718 \\'t..'sthciml.!r. Suitt..' 700 
1 louston. Tc.\as 77057 

713-783-4832 (telephone) 
7 I 3-783-2502 (tckcopy) 

•I I 

He: Work T.ikcovcr - Falcon Refinery Superfund Sile; 
2i25 Bishop Ro;1d, lnglcsitlc, San Patricio County, Texas 

Dl':tr :vi:·. lkrgnt..'r: 

I his k tkr inl'lmns Nati1.1nal Oil Rct.:m\:ry Corporation (NORCO) that thi.: United Stat<:s 
1'.nvirnrnnl'ntal Pn>tl't.:lion :\gcncy I EP ;\) has Ji.:tt.:nnincd ii nt:cl'ssary t\) tak~ m'l.!r performant.:t: \ ) r the 
rcmainin:,: \\11rk rl'quirt.:d umk~r thl' Admi11istrntih: <JrJl'r on Const:nt for Rcm(1\·al Action in th..: 
nrnllt.:r uf Falcon Rdinl'r)' Site. San Patricio County, Texas, National Oil Reco\'CI)' C01vora1ion 
CNORCO) Rl..'sptincknt, CERCLA Docket 't'o. 06-0-t-O-t t Rrn10,·al Order) in accurdancl..' \\·ith the 
\\Ork tal-.cowr prn,·ision ol' Section XX. Parngr:iph 76 of thl..' R1.·moval Order. In additior. this klll..'r 
inform~ '.\ORCO that EP ;\ has dch.:rmincd it necessary to take owr the performancL: of' till' n:maining 
\\{WR cquirc-d Imdcr rht..' Administr:Hi\'I..' Urdcr on Consent 1·or Remedial I11 vc;;1igmi011 nnd Fcasihili iy
Study. in the ma lll:r of 1:alcun Rdincry Site. San Patricio County. Texas. l\ational Oil Recuv(.'ry 
(\1rpln~1 ti on (NORCO) Respondent CJ::RCL\ l)licki.:t No. 06-05-0-t ( RI/FS Order) in accordance 
\\ ith tilt' \\Ork takt..'O\'er pro,·isions uf Scclil)fl :\XIV. P<iragr:ipb 88 and Scdiun XXVll. Paragraph Hl2 
or the RI TS Orde r. 

Tht.: EPJ\ is i11n1king. the work takeover provisions because NORCO has default1:J in thi.: 
performanct..' of the terms and conditions llf the Rcmo\'al Order and Rt FS Order. On 
February I 0. 20 I 0. NORCO a<h·is1.·d FP:\ that thl.' nimpany was financially unnbk t11 continui.: 
pL'rforming in a1.·i..:orJa11c..: \\'ith 1111.· terms uf thl' t\\O :\dtllinistratin: Orlien; on Consent. Sinci..: 
Fdm1ar: 10. 20 10. \\hi.:n EP:\ \\'HS ad,iscJ lit'NORCO's linancial inability to continue ~ >cr!'ormanci.: 
of the :11.:ti1ms required hy the Rl.!moval Order and thl· IWFS Order. EP :\ has supporh:d NOR cu· s 
att.1.:mpt to_-;d l th · ri..:l i11.1.:ry hi..:i:.ause ~OR('() inli>nni..:J ui,\ thuLLl1i..: s.;.1k prot:..l'cJs \\.Oulu be U,!;l'J LU 

linanc1.· till..' rl.'ma ining r1.·quircmcnts ol' lhl' tmi urdl·rs. On h:bruary I 0 . .'.:!()I 1. NORCO ml\.irm..:d Fl':\ 
that it haJ rea1.:h1.:d an ugre1:111e111 to Sl' il th1.· Site 10 ~1 prusp1..•t.:ti\ e pun.:haser and was prcp:ircd. 
thl'rdPrt..'. to rt..'Sll ll1l' pl'rli.mnancc of thl' work rl.'quir..:d under the I \\'O orders. NORCO indicati.:d that 

lf\~l rr .... 1 *\Cl(:11 ,..;:~ \HHLj 0 h ::p . ·: ; ; ; : ... c;;~J.·JO'. : t • ~. ·'}:i~; 
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the closing date for the sale of the refine!)' would be March 15, 2011. On March 21, 20 I I. however, 
EPA was informed that the sale of the refine!)' did not close. The EPA has detennined, therefore, that 
NORCO has ceased to perform the requirements of Removal Order and the Rl/FS Order, and is · 
therefore in default of the terms and conditions of the Removal Order and the Rl/FS Order. 

In order to finance EPA's work takeover, EPA will be presenting immediately the Letter of 
Credit for the Removal Order and the Letter of Credit for the RJ/FS Order. As specified in Section 
XXVll, Paragraph I 02 of the Rl/FS Order, NORCO must provide EPA with the necessal)' access to 

these Letters of Credit "in order to takeover the Work and prevent any delays in cleanup." 

Additionally, because NORCO has defaulted in the perfonnance of the tenns and conditions 
of the Removal Order and the Rl/FS Order, EPA may seek stipulated penalties from NORCO for 
failing to comply with the Removal Order and the RI/FS Order. · 

The EPA must have access to all of the data gathered by NORCO in the perfonnance of the 
Removal Order and the RJ/FS Order. As specified in Section X, Paragraph 43 of the Removal Order. 
within I 0 days of receipt of this letter, please provide all site information prepared, obtained or 
gathered by NORCO and by NORCO contractors related to the performance of the removal work at 
the Falcon Refinery Site in accordance with the Removal Order. Site information should include all 
data collected and obtained during the performance of the removal work at the Falcon Refine!)' 
Superfund Site, including the information stored in digital format for word processing, graphics 
design. and other computer-based applications (e.g .• WordPerfect [.wpd], MS Word [.doc}, Adobe 
PDF l.pdtl). MS Access 1.mdb]. MS Power Point [.ppt]. graphics and imaging software [.bmp •. tif. 
.git: etcj. MS Excel I.xis]. GIS applications [.mxd, .dbf, .shp], Visual Sample Plan (.vsp), and others). 
This data should be provided to EPA in a Geographic Information System (GIS) compatible fom1at 
to the extent feasible, with all GIS data sets in a Universal Transverse Mercator or State Plane 
coordinate system. 

Also, as specified in Section XVI, Section 54 of the Rl/FS Order, within lO days of receipt of 
this letter. please provide all site information prepared, obtained or gathered by NORCO and by 
NORCO contractors related to the performance of the Remedial Work at the Falcon Refine!)' 
Superfund Site in accordance with the RI/FS Order. Site information should include all data 
collected and obtained during the performance of the Remedial Work at the Falcon Refinery Site. 
Data shall include the information stored in any digital format for word processing, graphics design, 
and other computer-based applications (e.g., WordPerfect [.wpd], MS Word (.doc], Adobe PDF 
(.pdf]), MS Access {.mdb], MS Power Point [.ppt), graphics and imaging software [.bmp, .tif, .gif; 
etc], MS Excel (.xis], GJS applications [.mxd, .dbf, .shp], Visual Sample Plan [.vsp], and others). 
This data should be provided to EPA in a Geographic Information System (GIS) compatible format to 
the extent feasible, with all GIS data sets in a Universal Transverse Mercator or State Plane 
coordinate system. 

Notice of Work takeover 
Falcon Refinery Site (06MC) 
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Finally. <1s NORCO is a\\'an.:. the Falcon 1\1.'!incry Sill: \\as prnposcd for listing by the LP:\ \)IJ 

the :--.:a1i1i:1:1I Prioritics List (~PL ) l\11 Scptcmhl:r 5. 200::? . The Fl':\ agreed to suspend th1: listing (lr 
the Fab111 Rclinery Site in accordance \\'ith guidance !(11· Supl..'rfund 1\lt1:rnnti\·c Sitcs so h1ng as 
>:ORCO .md"'rt(11>k th"· actit)ns r"·quin:d by th(· RI FS Ordl'r. :\s part of its tb:i sion w tnk-: owr the 
" ·or!... n:q 1.1 in:J by th(· Rl!FS Orlkr. EP 1\ has dc1.:ided to Ii rt the suspension of tht.: I is ting of the Fakon 
Rdim:ry '>itc on thc :\Pl. and list the Siti: on thl.' Final :"PL. .\s spc<.:ilicd in Sel..'tion :\X\'I. 
l'arngraph 97 ti!' the Rl/ FS Order. the Fakon Rl.'lincry Site will be listed based on the.: conditions oi· 
the si te 1 ~rior to the initiation of any rcsponsl.' acti,·itics by :'\ORCO. Paragraph 97 specifics that 
NORCO may not chall enge a final listing bused on changed conditions due.:: to a partial ch:anup. 

It' y(i\1 ha,·c any questions pertaining to this kttcr. pkasc co1llact Ciloria Moran. Assistant 
Rq,:ion<:! ( ·(iunsd. at 21-4-MiS-> l 93. 

\!01in: 1lr Wt.irk 1ak <.:1>\ l.'.r 
F;ik11n Rdinl.'.ry Sill: ( 06\ ll' 1 

Sin<.:l'rl.'l: yours. 

f ) /> . -).. . . / 
. I 1 

' "J l i/J · I { 
r{l,) N~t'cL. ~.:£cJ!1~y/.-~ irzr :!.) 

Samuel Coknian. !'.[. ' 
Director 
Superfund Di ,·ision 
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